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Memorandum 





ty. A. 'U. . i 

To • Assistant Director ^ Date Q, 12- 1 ( VO 

Records Management Division (RMD) 

® . GJ?. j l 

From : Section Chief ; 

) Operations Secti^ffi^ RMD A ^ ^ 

Subject : SECURITY CLEARANCE INVESTIGATION PROGRAM 
SPECIAL PROGRAMS - Ir&Er&v&hA Q& 

RVL 4nSTO(l{ofrts &<LC£rSS. 


Exec AD Adm 

Exec AD Inv. _ 

Exec AD1ES 

Asst. Dir.: 

Adm. Servs. 

Crim. Inv. - 

Ident. 

Insp. 

Intel!. __ 

Lab 

Legal Coun. 

Off. Cong. & 

Public AHs 

Rec. Mgnt. _ 

Tech. Servs. 

Training . 

Off. Liaison & 

Int. Affs 

Telephone Rm. 

Director’s Sec y 


PURPOSE : To initiate the captioned background investigation. 

RECOMMENDATION : That a file for the captioned matter be opened. 
There is an existing 77-_44£#<£__file opened on the captioned individual. 
Records Section, please handle-accordingly. 


APPROVED: **•*■"* 

Crim. Inv. 


Director 

Exeo. AO*AOm. 
Exec. AD-fnv. 


Went. 

Inspection. 


EXM AMES 


tnt«y.. 


Laboratory.. 

Lege! Coun. . , — 
Off . of Cong. 

& Public Aff&Aj. 
Rec. Mgnt. iXbZL 

Tech. Serve.. 

Training _____ — • 


DETAILS : A request has been received from the DO^ 

Division that a security clearance be granted for the above individual in connection 
with the captioned program. In keeping with this request, a background investigation 
will be initiated and coordinated by a representative of the Industrial Security and 
Clearance Investigations Unit, Operations Section, Records Management Division. It 
is therefore recommended that a new file be opened. 
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Mr. D. Jerry Rubino 
Department Security Officer 
Departm ent of Justice (DOJ) 
(Attn: | 


3/15/88 


Gary L. Stoops, Security Programs Manager (SPM) 
Federal Bureau of Investigation (FBI) 


BERNARD ^EtfSTERWALD , JR . 

SECURITY CLEARANCE INVESTIGATIONS PROGRAM 
SPECIAL PROGRAMS 

FREEDOM OF INFORMATION REQUEST FOR HISTORICAL ACCESS 


ACTION MEMORANDUM 


Reference FBI memoranda to DOJ dat ed 11/9/84 and 
12/14/84, and teleph one conversation between I ~| of your 

staff and | 1 , Freedom of Information and Privacy Act 

Section, Records Management Division (RMD), FBIHQ, 12/17/87. 

In accordance with Department Order 2620.6, entitled 
"Procedures for Requesting a Department of Justice Security 
Clearance for Non-Contractor Personnel Outside the Executive 
Branch" a "Top Secret" security clearance is being requested for 
the below listed individual: 


BERNARD FENSTERWALD 
DPOB : August 2, 1921 

Nashville, Tennessee 
SSAN : 414-22-1934 

BUSINESS ADDRESS: 

Fensterwald Associates 
Arlington, Virginia 


Exec AD Adm. 
Exec AD Inv. . 
Exec AD LES 
Aset. Dir.: 
Adm. Servs. 
Crlm. Inv. _ 

Ident. 

Insp. 


Intel I. . 
Lob. 


On May 16, 1985, BERNARD FENSTERWALD, JR., as an 
"historical researcher," made a specific request to the FBI to 
examine certain file(s) from the FBI's list of JFK assassination, 
files, which involves National Security Information (NSI y 
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Memorandum from Gary L. Stoops to Mr. D. Jerry Rubino 
Re: Bernard Fensterwald, Jr. 


BERNARD FENSTERWALD, JR. was the subject of a favorable 
applicant type background investigation by the FBI in 1984 
entitled, "Request for Expedite Background Investigation 
Regarding Bernard Fensterwald, Jr." 

Based on recent telephonic conversation with DOJ, 

D. Jerry Rubino Department Security Officer, requested that the 
FBI update FENSTERWALD * s 1984 investigation by conducting a name 
and fingerprint check on him and submit the results and the 
request for a "Top Secret" security clearance to DOJ, Security 
Officer, in writing. 

The central files of the FBI disclosed that besides 
FENSTERWALD ' s 1984 investigation, he was the subject of two other 
favorable applicant-type investigations by the FBI, one in 1949 
entitled, "Bernard Fensterwald, Jr., Departmental Applicant-Anti- 
Trust Division," and one in 1959 entitled, "Bernard Fensterwald 
Jr., Special Inquiry - Senate Judiciary Committee." 

No other pertinent information was contained in our 

files . 


A review of records, Identification Division, FBI 
Headquarters was negative regarding BERNARD FENSTERWALD, JR. 

DOJ Security Office is requested to furnish the 
appropriate Security B.riefing Package to the SPM, FBI regarding 
BERNARD FENSTERWALD, JR. 


NOTE : Letter to DOJ in response to E. P. Moschella memorandum to 

Mr. Stoops, dated 1/5/88, captioned "FOI Request of Bernard 
Fensterwald, Jr., for Historical Access" requesting the 
Operations Section, RMD to update FENSTERWALD ' s 1984 
investigation and request the issuance of a "Top Secret" security 
clearance to FENSTERWALD by DOJ. 





Mr. D. Jerry Rub i no 

Department Security Officer July 8, 1988 

Depar 
(Attn 



Gary L. Stoops, Security Programs Manager 
Federal Bui^eau of Investigation (FBI) 

BERNARD ^"EfSsTERWALD, JR. 

SECURITY CLEARANCE INVESTIGATIONS PROGRAM 
SPECIAL PROGRAMS 

FREEDOM OF INFORMATION REQUEST FOR HISTORICAL ACCESS 


INFORMATION MEMORANDUM 


b6 
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Reference DOJ memorandum, dated March 17, 1988, 

captioned "Request for a Top Secret Clearance." 

Enclosed are the signed DOJ Acknowledgment form and 
National Security Information Briefing Acknowledgment form for 
Fensterwald. 

This completes Bernard Fensterwald, Jr.'s, background 
i nvest i gat ion. 

When Fensterwald no longer requires access to national 
security information, you wi I I be advised. 


Enclosures (2) 



Asst. Dir.: 

Adm. Servs. 

Crlm. Inv. 

Ident. 

Insp. ' 

Intell. . , ■ 
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^Memorandum 


Subject 


MAR I 7 1988 


Request for a Top Secret Clearance 


Gary L. Stoops 

Security Programs Manager 

Federal Bureau of Investigation 


"A 


J 


Jferr/p Rubino 

Department Security Officer 


This responds to your memorandum dated March 15, 1988. A Top 
Secret security clearance is approved for Bernard Fensterwald, 

Jr. 

This clearance and access approval is limited to that information 
necessary for the above-mentioned individual to perform the 
duties of a historical researcher. 

"This clearance is further conditioned upon this individual being 
briefed for access to National Security Information (NSI) , and 
signing the Briefing Acknowledgment Form. In addition, this 
I individual has signed the acknowledgment letter that he has read 
i and is familiar with the regulation concerning classification, 
declassification, and safeguarding of NSI as described in 28 CFR 
Part 17. A copy of the Briefing Acknowledgment Form, the 
1 acknowledgment letter and the above-referenced regulation is 
attached. The original Briefing Acknowledgment Form, and 
acknowledgment letter should be signed and forwarded to this 
office. 


your staff call 


auestions on 

this matter, 
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Mffi I 7 B8S Washington, D.C. 20530 

Dear Bernard Fensterwald, Jr.: 

Subject: Access to DOJ Classified 

National Security Information 


In accordance with 28 CFR Part 17/ this office has granted you a 
Top Secret clearance for access to classified National Security 
Information and material classified up to and including Top 
Secret by the Department of Justice (DOJ) . This clearance is 
limited to those documents for which you have a need-to-know. 

This clearance is limited to information or material classified 
by or in the custody of the DOJ and information or material 
related to the performance of your duties only and is contingent 
upon your becoming familiar with and your agreement to comply 
with and adhere to the provisions of the enclosed regulation, 
when handling classified information. 

Accordingly, you are requested to review the enclosed regulation 
% and to sign the certification as set forth below. 



To: Department Security Officer 


Room 6525, Main Justice Building 

This is to certify that I will read and will become familiar with 
the subject regulation. I shall comply with the requirements 
thereof. 


Name: 



Date: 6 jjjjjj jjT 


Note: 

Please return this original signed document in its entirety. 



^s.,. .4JJ.S. Department 



Washington, D.C. 20530 


NATIONAL SECURITY INFORMATION (NSI) BRIEFING ACKNOWLEDGMENT 

I , the undersigned, have received a briefing explaining my 
obligation to fully protect classified S8aand 
sanctions that may result from unauthorized 
disclosures. 

• ACCESS: 

DATE BRIEFED: 

PRINTED NAME: 

SIGNATURE: 

SOCIAL SECURITY NO: , 

ORGANIZATION: 


WITNESS: 

ORGANIZATION: ^ /X 


Top Secret 


(o 


Bernard Fensterwald, Jr. 
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HEREIN IS UNCLASSIFIED I i 
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ASSASSINATION ARCHIVES AND RESEARCH CENTER (AARC) 
SECURITY AWARENESS BRIEFING 


Exac AD A - dm. 

Exec AD Inv. 

Exec AD LES 

Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

Ident. 

Ins p. 

Intell 

Lab. 

Legal Coun. 


OH. Cong. & 
Public AHs. 
Rec v Mgnt. 
Tech. Servs. . 


Training 


Telephone Rm. 


Director's Sec'y 


PURPOSE: To advise you MR. BERNARD FENSTERWALD, JR., of the AARC 

was given a Security Awareness Briefing on 6/15/88 in Room 5641, 

Records Man agement Division ( RMD) . FBIHQ, by Supervisory Special 
Agent (SSA) I I Security Officer. RMD. • 

1 1 b7C 

RECOMMENDATIONS: 1. That MR. BERNARD FENSTERWALD, JR. , of the 

AARC, be debriefed by the RMD Security Officer, when access to 
National Security Information (NSI) is no longer needed. 



Director — 

Ixec. AD- Adm. 

£xec. AO-tnv 

Exec. AD-LES 


Off . of Cong. 
& Public AH3. 
Olt. ot Ua. 

& tntt. Atte. _ 

. nec Mgmti 
.Tech 9ww- 
.Training — 


-Atht k 




ALL INFORMATION CONTAINED) 

HEREIN IS UNCLASSIFIED _ _ / * ’ 




Memorandum from Gi L. Stoops to Mr. McCreight 
Re: Bernard Fensterwald, Jr." 

Assassination .Archives and Research Center (AARC) 
Security Awareness Briefing 


2. When MR. FENSTERWALD ' s access is no longer needed, 
the Unit Chief, Disclosure Unit II, FOIPA Section, RMD, should 
immediately advise the Security Officer. RMD, to ensure he is 
debriefed . 


APPROVED: Adm. Serve. 

Crim. Inv 

(dent. 

director Inspection . 

fxec. AO-Adm intell. 

zxec. AD-lnv — Laboratory . 

.;xec. AD-LES Local Court. 


Off. of Cong. 

& Public Affs 

Off. of Lia. 

A Inti. Affs. . / 

Rec. Mqmt. Prtffi) f< 

Tech Servs. 

Training 





DETAILS: On 6/15/88, MR. BERNARD FENSTERWALD, JR., of the AARC, 

9"l8 F Street, Northwest, Washingto n. D. C. 20035, was given a 
Security Awareness Briefing by SSA I Security Office r. RMD. 

Also present at this briefing were SSA I I . 

Industrial Security a nd Clearance Investigations Unit, RMD, and 
I ~l Miscellaneous Documents Examiner, Freedom 

of Information and Privacy Acts (FOIPA) Section, RMD. 


MR. FENSTERWALD was advised of his obligation not to 
disclose NSI, to unauthorized individuals, i.e., family members, 
friends, working associates, and officials who do not have the 
appropriate clearance and a specific "need-td-know. " He was 
advised any unauthorized disclosure could result in the loss of 
his clearance(s) and possible criminal sanctions taken against 
him. Also, MR. FENSTERWALD was advised not to disclose any 
sensitive or classified information after completion of his 
project. 


SSA 


]advised MR. FENSTERWALD any publication which 


will involve or possibly contain sensitive dr classified 
information must be submitted to the FBI for prepublicatidn 
review. MR. FENSTERWALD was advised all documents and working 
papers are to be stored in a Class 5, General Services 
Administration-approved container at the end of each working day. 
He was instructed not to remove any notes dr papers from the 
designated work space without prior review by the Document 
Classification Unit and Disclosure Unit II. RMD. 


(CONTINUED - OVER) 
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Memorandum from G. L. Stoops to Mr. McCrelght 
Re: Bernard Fensterwald, Jr. 

Assassination Archives and Research Center (AARC) 
Security Awarerness Briefing 


Proper handling of the SACS badge was discussed with 
MR. FENSTERWALD, as well as what procedures to follow should his 
SACS badge be misplaced, lost, or forgotten. 

MR. FENSTERWALD was shown the Information Security 
Oversight Office video tape dealing with the safeguarding of NSI 
He also s igned an NSI briefing acknowledgement witnessed by 
SSA | \ 


Attached are Department of Justice communications 
requesting MR. FENSTERWALD be briefed in view of his access to 
NSI while performing duties of a historical reseacher. 

It is recommended the Unit Chief, Disclosure Unit II, 
FOIPA Section, RMD, immediately advise the Security Officer, RMD 
when MR. FENSTERWALD ' s access to NSI is no longer needed to 
ensure he is debriefed. 


* 7 Memorandum 



To 



Subject: 


Date 4/4/91 


r 

BERNARD FENSTERWALD, JR. 

ASSASSINATION ARCHIVES AND RESEARCH CENTER (AARC) 
SECURITY CLEARANCE 


b6 
. b7C 


PURPOSE : To advise the Security Programs Unit of the death of 

Mr. Fensterwald on April 2, 1991. 

r 

RECOMMENDATIONS : None. For information only. 

DETAILS : In 1988, Mr. Fensterwald was provided a clearance as a 

historical researcher and was provided a Security Awareness 
Briefing on 6/15/88. 

On 4/3/91, an obituary was contained in the Washington 
Post advising of the death of Mr. Fensterwald. 
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"By J.Y, Smith 

^■himtop Pott 9trf Writer 


Bernard Fensterwakl, 69, a law- 
yer Who directed some highly pub- 
licized Senate investigations and 
later represented James McCord, 
the Watergate burglar who told a 
federal judge about the Nixon White 
House ties to the break-in and wire- 
tapping, died of a heart attack April 
2 at Alexandria Hospital. % • * 

Mr. Fensterwald; who was 
stricken at his home in Alexandria, 
had been in the private practice of 
Jaw since; 1969. He was a senior 
partner in the firm of Fensterwald 
it Alcorn, which has offices in Vi- 
enna and Arlington. 

The son of a prominent family in 
Nashville, Mr. Fensterwald often 
^attracted controversy. It was sug- 
gested from time to time that he 
iSiad worked for the CIA, and he 
led to relish the air of mystery 
it this created. He would answer 
[ueries about it with vague state- 
its to the effect that there was 
evidence” that he was connect- 
to the agency.,;-. 


James Earl Ray, the convicted 
of the Rev. Martin Luther 
ag Jr., tad handled his appeals. 

A dose student of the assassins- j 
i of President John F. Kennedy J 
Robert F, Kennedy, he was an 1 
ken' ''.critic of the Warren j 
it*? conclusion that there | 
ad been no conspiracy m FYesident ; 
Kennedy’s death., He formed a. pp- * 
•ate fommftteb to investigate As-" ’ 

' atiw. j 


I Research £ei}tef , The 
ater is a privately funded non- 
5t -osgBflip^oo 4i Washington 




ar, Dies 


From mf fo 1906, M ft Petw 
erwald hekt;fef& staff posG ds 
^wenate subcommittees oii consfr 
tutkmal amendments, antitrust an it 
’ monopoly and administrative prac- 
3 iice and procedure. He drected 
investigations of price-fixing," the 
.jdrug industry and finally of (! qlleg- 
^<edl y illegal wiretapping of Jamee fL 
^Hoffa, the president of the Team- 
asters union. . 

* Despite aggressive examination 
.Jiy Mr. Fensterwald, the Hoffa 
,-probe failed to prove wiretapping 
,-had been used illegally. But it led to 
new laws restricting electronic sur- 
veillance. 

% It also helped end the political 
•{Career of Sen. Edward V. Long (D- 
-Mo.), who chaired the committee 
;for which Mr. Fensterwald worked. 
n.It was revealed that the senator had 
*split legal fees with one of Hoffa's 
< lawyers, and he failed in his bid for 
2 reelection in 1968. 

;j In 1973, Mr. Fensterwald took 
7 on the defense of James McCord, 
•/the former security chief of Pres- 
ident Nixon’s 1972 reelection cam- 
paign and one of the five persons 
arrested in the burglary at the Wa- 
tergate office building in June of 
that year. 

t Having been convicted of the 
break-in, McCord wrote a famous 
^letter to U.S. District Judge John J. 

( Sirica in which he told how White 
^House and campaign officials had 
advance notice of the burglary and 
then sought to cover up their rotes 
0 in it. The letter gave new impetus 
to efforts to find high-level officials 
..responsible for it and eventually led 
6 to Nixon’s resignation, 
p Mr. Fensterwakl was a graduate 
of Harvard University and its law 
, school and received a, master’s de- 
.gree in international law from the 
.School for Advanced International 
^.Studies of Johns Hopkins Univer- 
c sity. He served in the Navy in the 
South Pacific in World War II. 


He was in Washington briefly 
.after the war and moved here per- 
.manently in 1950, when he was 
.named assistant to the legal adviser 
at the State Department. In 1956, 
:hfe resigned to wok for Sen. Estes 
Kefauver (D-Tenn.) in his campaign 
as the Democratic nominee for vice 
president. 

~ In addition to his law practice, 
Mr. Fensterwald was the founder 
and president of U-Store Inc. and 
Records Management Inc., which 
are private warehouse and record 
.storage companies in the Washing- 
ton area. 

He was a member of the Alexan- 
•' dria Y and helped found its Y’s Men. 

• He also was a member of the His- 
toric Alexandria Resource Commis- 
!sion and the Army Navy Country 
•Club. 

> His marriage to Elizabeth Fen- 
‘sterwald ended in divorce. 

•" Survivors include his wife, Patri- 
cia Fensterwald of Alexandria; a 
son by his first marriage, Bernard 
-Fensterwald III of Reston; three 
stepchildren, Patrick Marlette of 
Sacramento, Calif., David Marlette 
of Falls Church and Margaret Alice 
Cox of Taipei, Taiwan; a sister, Ann 
Eisenstein of Nashville; and six 
grandchildren. 
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Memorandum 



Mr. DT Jerry RubinO 
Department Security Officer 
Departm ent of Justice (DOJ) 
(Attn: D 


To 


From : Gary L. Stoops 

Security Programs Manager 

Federal Bureau of Investigation (FBI) 

Subject : 


Date 6 — 5 — 91 


BERNARD FENSTERWALD, JR. 

SECURITY CLEARANCE INVESTIGATIONS PROGRAM 
SPECIAL PROGRAMS 

FREEDOM OF INFORMATION REQUEST FOR HISTORICAL ACCESS 
' Vf V: J | ACTION i MEMORANDUM 


Reference is made to DOJ memorandum dated 3-17-88, 
captioned "Request for a Top Secret Clearance" and FBI memorandum 
dated 7-8-88, captioned as above. 

Referenced DOJ memorandum authorized a "Top Secret" 
security clearance for FENSTERWALD. 

For the information of DOJ, on 4-3-91 an obituary was 
contained in the Washington Post advising of the death of Mr. 
FENSTERWALD. 

The Department Security Officer is requested to delete 
FENSTERWALD from the FBI access list of those individuals requiring 
a security clearance. 
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